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§1008.24

provided in paragraph (a) of this sec-
tion, an opportunity for interested per-
sons to submit written comments con-
sisting of data, views, or arguments re-
garding such use to DOE, shall be pro-
vided.

§1008.24 Criminal penalties—failure to
publish a system notice.

Subsection (i)(2) of the Act provides
that an agency officer or employee who
willfully maintains a system of records
without publishing a system notice as
required by subsection (e)(4) of the Act
shall be guilty of a misdemeanor and
fined up to $5,000.
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§1009.1 Purpose and scope.

(a) This part establishes Department
of Energy policy for establishing prices
and charges for Department materials
and services sold to organizations and
persons outside the Federal Govern-
ment.

(b) This part applies to all elements
of the Department except the Federal
Energy Regulatory Commission.

§1009.2 Definitions.

For the purposes of this regulation:

(a) Allocable cost means a cost allo-
cable to a particular cost objective
(i.e., a specific function, project, proc-
ess, or organization) if the costs in-
curred are chargeable or assignable to
such cost objectives in accordance with
the relative benefits received or other
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equitable relationships. Subject to the
foregoing, a cost is allocable if:

(1) It is incurred solely for materials
or services sold;

(2) It benefits both the customer and
the Department in proportions that
can be approximated through use of
reasonable methods, or

(3) It is necessary to the overall oper-
ation of the Department and is deemed
to be assignable in part to materials or
services sold.

(b) Byproduct material means any ra-
dioactive material (except special nu-
clear material) yielded in or made ra-
dioactive by exposure to the radiation
incident to the process of producing or
utilizing special nuclear material.

(c) Charges means an accumulation of
job related costs for materials and
services sold by the Department.

(d) Commerical price means the price
that a willing buyer is currently pay-
ing or would pay a willing seller for
materials and services in the market.

(e) Direct cost is any cost which can
be identified specifically with a par-
ticular final cost objective.

(f) Full cost includes all direct costs
and all allocable costs of producing the
material or providing the service con-
sistent with generally accepted ac-
counting principles. Direct costs and
allocable costs may include, but are
not limited to, the following cost ele-
ments:

(1) Direct labor.

(2) Personnel fringe benefits.

(3) Direct materials.

(4) Other direct costs.

(5) Processing materials and chemi-
cals.

(6) Power and other utilities.

(7) Maintenance.

(8) Indirect cost, i.e., common costs
which cannot be directly assigned to
specific cost objectives and are there-
fore allocated to cost objectives in a
systematic cost allocation process.

(9) Depreciation which includes de-
preciation costs that are directly asso-
ciated with facilities and equipment
utilized, and allocated depreciation
costs for support and general facilities
and equipment.

(10) Added factor includes general
and administrative costs and other
support costs that are incurred for the
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benefit of the Department, an organiza-
tional unit or a material or service as
a whole.

(g) Prices means the monetary
amounts generally established and pub-
lished for recurring sales of the same
materials and services.

(h) Source material means uranium or
thorium.

(i) Special nuclear material means plu-
tonium, uranium enriched in the iso-
tope 233 or in the isotope 235, or any
materials artificially enriched by any
of the foregoing. Special Nuclear Mate-
rial does not include source material.

§1009.3 Policy.

(a) The Department’s price or charge
for materials and services sold to per-
sons and organizations outside the Fed-
eral Government shall be the Govern-
ment’s full cost for those materials and
services, unless otherwise provided in
this part.

(b) Exceptions from the Department
pricing and charging policy may be au-
thorized in accordance with the fol-
lowing provisions:

(1) Prices and charges for byproduct
material sold pursuant to 42 U.S.C. 2111
and 2112 et seq. shall be either the full
cost recovery price or the commercial
price, whichever is higher, except that
lower prices and charges may be estab-
lished by the Department if it is deter-
mined that such lower prices and
charges (i) will provide reasonable
compensation to the Government for
such material, (ii) will not discourage
the use of or the development of
sources of supply independent of the
DOE of such material, and (iii) will en-
courage research and development. In
individual cases, if (ii) and (iii) cannot
be equally accommodated, greater
weight will be given to encouragement
of research and development.

(2) Prices and charges for materials
and services sold pursuant to 42 U.S.C.
2201 shall be either the full cost recov-
ery price or the commercial price,
whichever is higher, except that lower
prices and charges may be established
by the Department if it is determined
that such lower prices and charges will
provide reasonable compensation to
the Government and will not discour-
age the development of sources of sup-

§1009.5

ply independent of the DOE of such ma-
terial.

§1009.4 Exclusions.

This part shall not apply when the
amount to be priced or charged is oth-
erwise provided for by statute, Execu-
tive Order, or regulations. This part
does not apply to:

(a) Fees, penalties and fines estab-
lished by the Economic Regulatory Ad-
ministration of DOE.

(b) Power marketing and related ac-
tivities of the Alaska Power Adminis-
tration, the Bonneville Power Adminis-
tration, the Southeastern Power Ad-
ministration, the Southwestern Power
Administration, and the Western
Power Administration.

(c) Crude oil, natural gas and other
petroleum products and services by or
from the Naval Petroleum and Oil
Shale Reserves.

(d) Uranium
source material,
material.

(e) Requests for information under
the Freedom of Information Act and
the Privacy Act.

(f) Energy data and information pro-
vided by the Energy Information Ad-
ministration.

(g) Crude oil and related materials
and services from the Strategic Petro-
leum Reserve.

(h) The disposal of excess and surplus
property.

(i) Access permits for uranium en-
richment technology issued in accord-
ance with 10 CFR part 725.

(j) Materials and services provided
pursuant to a cooperative agreement,
research assistance contract or grant,
or made available to a DOE contractor
in connection with a contract, the pri-
mary purpose of which is to procure
materials or services for DOE.

enriching services,
and special nuclear

§1009.5 Supersessions.

Prices which appear in FEDERAL REG-
ISTER Notices previously published by
the Department, or its predecessor
agencies, for materials and services
covered by this rule are hereby super-
seded.
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